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Continued from Wednesdays Daily

Now my friend in his report goes on

further to amplify his words as folio ws

And with reference to toe election of
delegates who of they hold any office or
franchise at all can be nothing but
agents representing the property and
common territory of all the peopb j it
operates only on the lower branch of
Congress fr their election extends m
right to them to interfere with the busi-

ness
i

of the SIn tp or to act as members
thereof

Now under the Constitution Congress-

can make nil needful rules and regula ¬

tions in relation to the territories It has
been decidedtbat Congress is thesoe
judge of this power If this is so why
cannot Congress pass a law if it deems it
necessary defining the qualification oi
Delegates as necessary and proper for the
regulation of the territories This right
and power has never before been ques
tioned and when Congress passes such a
law it is binding on this House and every
branch of the government-

The view of the minority upon the
question is this that this House can im
pose qualifications upon delegate It can
fix limitations with reference to dele ¬

gates and when the House has made the
qualifications that have been made by
the passage of a general law already re¬

ferred to providing that the Constitu-
tion

¬

of the United States shall operate in
all of the Territories so far as applicable-
that that act and by that law they did fix
and establish qualifications and limita ¬

tions and by that act they adopted the
Constitution as a part of the statute law
suppose they had put it in another form
suppose they had put it in this form and
had passed a statute adopting and re¬

stating the very language of the Consti ¬

tution giving a delegate the same qualifi ¬

cations that the Constitution requires for
members of Congress and that he must
possess these qualifications before he
could take his seat I would like to have
my friends upon the other side say
whether that would not be a valid law
passed by Congress and binding upon
this House until repealed by an act of
Congrese What is the reason it would
notBut suppose we take the other ViEW of
the case and admit lor the sake of the
argument that tbe Constitution is inap-
plicable

¬

that it has no relevancy and
does dot apply to the case then what is
the condition Why we are placed in
this condition that Congress has passed-
a law as I have already stated that the
territories shall have the right to send
delegates here to take their seats upon
the floor Now if they have not pre¬

scribed any qualifications for the dele-
gates

¬

and the constitutional provision-
doe not operate what standard do you
fix Is the standard qualification to be
wholly arburary and at tne caprice each
succeeding House Now does not this
follow as a logical conclusion from the
premises that where you have fixed no
qualifications no limitations where you
have not said who shall or who shall not
hold the seat or whether he shall be
white or black the people of the Terri ¬

tories are judges of the matter for them-
selves

¬

and select the persons whom they
desire to send here to represent their
interests Congress specifies no qualifica-
tion

¬

Then the rights of the people as to
the Delegate are absolute and this has
been the theory and practice for ninety
years The people have the right to stand
upon the law they have the right to rely
upon what is nominated in the bond
What rule will you apply when they are
given the right to have a seat here and
come clothed with all of the power
necessary to occupy it

It seems to me that if you take the
ground that the Constitution does not ap ¬

ply then this consequence as I have
stated necessarily follows that you have
said to the people of that Territory You
shall have the absolute right to send a
Delegate here of your own selection to
take his seat under his oath of office and
you may exercise tHe right but if the
Delegate does not suit us we will not
permit him to take his seat I ask
again and I ask my friend upon the
opposite side of the question to say if
they can when this man comes holding
such credentials as a Delegate whether-
you can apply the constitutional provi-
sion

¬

to him as to qualification that you
apply to those who represent the people-
of the States And why not apply the
same rule You Eay in answer He is
outside of the Constitution j he is but the
very agent of the Territory he comes
with jubt such powers as the law clothes
him with and no more or less This
we think no answer The law could< have
fixed qualifications but it did not and
therefore the presumption is that Con-
gress

¬

did not intend to prescribe qualifica-
tions

¬

for Delegates
The law simply says to the people

judge for yourselves send up the man
whom you desire to represent your inter ¬

ests and he shall have a seat I say that-
If there is no qualification prescribed by
the law you cannot exclude him the
man whom the people have sent after
you have permitted them to send him and
he holds the certificate of his election and
comes here claiming his right to a seat
This House under the law has no power-
to exclude Why now for the first time
after the Delegate appears apply addi ¬

tional qualifications and say that if he is
a polygamist a Catholic a Methodist or
an atheist he shall not be seated when
there was no such provision in the law
By the operation of that law that binds
Congress that binds everybody he is en ¬

titled to come here and no limitations-
or qualifications having been specified is
entitled to his seat There are many
instances ot the operation of law upon
than principle which are known to every
lawyer and the law is to be construed
according to the language and import-
and nothing can be added to it by mere
construction changing the law Therefore
whether you take the fact that the
Constitution has applied to him and the
qualifications therein specified operate
upon him or whether you exclude that
thought or idea or whether he comes
here under the law without any qualifica-
tions

¬

being fixed by it you have no right-
to exclude in either case certainly not in
the latter case because there was not
under the law at the time of his election-
any qualification prescribed and this
House is as much bound by the law as
the Delegate himself or the humblest
individual the land

1 want now Mr Speaker to call the
attention of the Houseas briefly asi can
to one or two other propositions I have
forebore any discussion upon the number-
Of votes shown by Mr Cannon natural

riJ

IJzalion or anything of that kind be-

cause
¬

i

it has been conceded by the ma-
jority

¬

of the committee that Mr Cannon
bad over 18000 votes and that Mr
Campbell had about 1300 it ia conceded-
that Mr Cannon had been seven years a
citizen of the United States and also that
he was an inhabitant of the Territory at
the tiioo of his election if the constitu-
tional

¬

qualifications are to be applied to
him that be is qualified These facts be ¬

ing conceded what i3 the reason that he
is not entitlpd to hia seat The gentle-
man

¬

from Tennessee says notwithstaud ¬

ing the inf my of the manand I think
the history of Congress bears him out in
that notwithstanding the infamy of the
man if he 13 sent here from a state he is
b > und under the Constitution to llet him
inj and it that law applies to a legite
the same logc would compel you to let
him in-

But it is said here and it has been
stated repeatedly that Mr Cannon ad-

mits
¬

that he is or was ft polygamist on
the first day of June 1880 The princi-
pal

1 ¬

l objection that has been urged and I
may say the only argument that has been
made and in my judgment the only ar¬

gument that can be made is simply and
solely that he was a polygamist and
therefore that he is a polygamist today
That is the argument and reason given
why hi should not be seated and that is

the naked question Now I desire to ad ¬

dress myself to that part of the argument
under the operation of the antipolygamy-
bill before referred to

Mr Townshend of Illinois Is there
any evidence he was living in a state of
polygamy since the adoption of that law

Mr Moulton No sir I want to say-

a word or two as to the admission of Mr
Cannon as to being a polygamist I
want to call the attention of the House in
the first place to the admission that they
say was made aud the circumstances un-

der
¬

which it was made to see what force
and effect it has and how far and to what
extent Mr Cannon is bound by that ad-

mission
¬

or how it affects him
In 1831 in the contest of Campbell vs

Cannon at the end of a depo ¬

sition that seems to have been
taken in that contest the admission-
is made that haa been read Now in the
record there is not a particle of explana-
tion

¬

given why it was made or for what
purpose it was made or how it came to
be tbere I say there is not a particle of
evidence in the record as to that We are
trying this case upon the law and upon
the evidence Some gentlemen have
intimated that to exclude Cannon it is
only necessary for them to know that he
made that admission without reference-
to what tho law or the Constitution or
anything else is There is the admission-
He protested at the time it was made
against it and says it is improper and
irrelevant to any issue in the case Still
the admission is there and it shows that
he had been or was then cohabiting with
plural wives That is all it shows It is
an extraneous fact thrust into the record

Now suppose for the purpose of the
argument the admission was made We
say very frequently we admit a thing
for the purpose of the argument That
is done in pleading But he makes it
under protest and puts it on the distinct
ground it is wholly irrelevant And I
say here 03 a lawyer and I do not think
any lawyer on this side will differ from-
me that so far as the issue between
Campbell and Cannon was concerned it
was wholly irrelevant to any isEue in the
case whether you apply the constitu ¬

tional provision ot qualification or
whether you take the law that makes no
qualification If the law prescribes no
qualification then he has a right to come
here and demand his seat under the law
whether he is a polygamist or not There
is the admission This case must be tried
by the law and the evidence

Now Mr Cannon had the right to as ¬

sume that polygamy was no issue in his
contest with Campbell for the reason
that this House in the case of Maxwell
vs Cannon in the Fortythird Congress
where the precise question was involved-
the committee on election unanimously
decided that polygamy was no disqualifi-
cation

¬

for a delegate and this report wa
made by republicans and the House sus ¬

tained it and Cannon took his seat
Therefore Mr Cannon was justified in
regarding polygamy as not being an is¬

sue and as not affecting his rights
It is said that the admission baing

made the antipolygamy law that was
passed by this Congress operates and ex¬

cludes Mr Cannon I admit that this
law opeiates inpresenti I do not ad¬

mit that it operates retrospectively and-

I want to show to the House which I
think I can do in a very few moments
that this antipolygamy law deprives Mr
Cannon of no right whatever and cannot
possibly affect him for the reasons which-
I think I can give

The first section of this act provides
Every person who has a husband or

wife living who in a territory or other
place over which the United States have
exclusive jurisdiction hereafter marries
another whether married or single and
any man who hereafter simultaneously-
or on the same day marries more than
one woman in a territory or other place
over which the United States have ex ¬

clusive jurisdiction is guilty of polyg ¬

amy and shall be punished by a fine of
not more than 5500 and by imprisonment-
etc

The third section provides
That if any male person in a terri ¬

tory or other place over which the United
States have exclusive jurisdiction here¬

after cohabits with more than one wo ¬

man shall be guilty of a misdemeanor-
and fined and imprisoned c

And I want to Tty to my friends on
the other side of the House that the first
and third sections apply to this tarritory
here that they pply to Washington-
City but I am willing to give them the
advantage of the charity ot the presump-
tion

¬

that they have not violated this law
since it has taken effect

Then the eighth section provides-

That no polygamist bigamist c

shall be eligible fr election or appoint ¬

ment to or be entitled to hold any office-

or place of public trust

Under the Government If you say
this law operates in presenti if you say
that it operates now it does not affect
Mr Cannon in the past Mr Cannonic
1881 on the 1st of June as you say ad
mitted that he was living with plural
wives That is admitted but there is no
admission or no proof of any violation of
this law by Mr Cannon since the passage
of the law And before a man could be
convicted of any offense the offense must
not only be charged in accordance with
law but must ba proved against him
This law was passed this session The
admission was that he was living with
plural wives before the law was passed

Now 1 want to call the attention of my
friends on the other side to another fact
and I challenge contradiction from them-

I say that Mr Cannon was living in vio-

lation
¬

of no law of Congress or of the ter¬

ritory prior to the passage of the act of
this session

You have all charged him with being
n felon with having lived in violation of
of the Uw I say there is not a particle
of proof of that assertion in this record
and a man is not to be sent to the peni
tentiary or condemned without proof I
ask my fiends on the other side to Uk
this record examine it and show if they
can where Mr Cannon has up to the
present time violated any law of Con-
gress

The law which the act of this session
was intendfd to amerd is to be found in
section 5352 of tbe Revised Statutes Why
did Congress amerd it Because that
1law under which Mr Cannon was liv-
ing only provided that if after the pas-
sage of the law which was in 1862 anj
man should marry more than one wife
should contract marriage with two or
more women he should be subject to the
penalty prescribed That law which the
tics of this session proposed to amend-
d es nl t provide that the cohabiting with
two or more women in Utah or any other
territory after the ptssage of that law
bhall be a criminal offense

Now if it is true that the marriage of
Mr Cannon to these womenand his
answer in the case of Maxwell versus
Cannon referred to by Mr Pettibone
would go to prove as well as all the facts
would seem to show that he was living
with plural wivesyet if it is true that
he was married to more than one woman
and the marriages were contracted prior
to the passage of the law of Congress of
Is62 whose defects the ntipoly amy
bill wa intended to remedy then simply
cohabiting with plural wives since that
law took effect was no offense

Prior to tbe passage of the law of this
sessio Mr Cannon was not living in
violation of any law ot the United States
If he has married since the passpge oft
the law of this session he having a wife
living or has cohabited with more than
one woman that would be an offense
against the law But 1 say there is net a
particle of proof in the record or any
where else to that effect The presump ¬

tion is that every man is innocent of any
violation of the law until he is proven to
be guilty

The very passage of the act of this ses-
sion shows that the construction I have
given to the prior law is correct that the
prior law did not provide a punishment-
for cohabitation with more than one
woman This was the very reason why
the law of this session was passed And
the law of this session operates only upon
persons hereafter those who marry more
than one woman or cohabit with more
than one woman after the passage of the
law The former law applied only to
marriages The law of this session goes
further and Applies not only to those
who marry but to those who cohabit
with more than one woman

Now where is the proof that Mr Can ¬

non was married to plural wives subse ¬

quent to the law of 1862 Before that
time there was no law in the territory
against it That is the very reason why
he answered as he did as was read by my
friend from Tennessee Mr Pettibone-
that he was not living with plural wives
violation of law The statement was
true at that time because whatever mar-
riages

¬

there were had taken place prior
to 1862 and the law of 18G2 could not
operate retrospectively upon marriages-
that had taken place before the passage-
of that law

If you say that the bill of this session
operates upon Mr Caution you must re-

collect
¬

that the provisions of that bill
operate only after the passage of the bill
The bill uses the word hereafter It
provides that any person who hereafter
shall do soandso If the charge against-
Mr Cannon is that he has violated that
law then you must show that he has vio ¬

lated it since its passage
Let me say to the conscientious gentle-

men
¬

on the other side of tje House and
1 hope there are many of them there is
not a particle of proof that Mr Cannon-
has violated this law Besides let me
state another fact One person alone
cannot violate the law It takes more
than one There must be two or more
women to consent to the marriage with
one man or to consent to cohabitation-
with him under this law to make it an
offense

The act of polygamy BE defined by the
bill of this session consists in the fact and
in the intention A great many of my
friends have read from d ctionaries in re¬

gard to the definition polygamy Why
should you go to the lexicons to the law
dictionaries to Webster or anywhere-
else when the law itself defines what
polygamy is

Here is the definition Every person
who having a husband or a wife living-
in a territory or other place over which
the United States has exclusive jurisdic ¬

tion hereafter marries another whether
married or single or upon the same day
marries more than one c shall be
guilty of polygamy And section 3 of
the act of this session makes cohabitation-
with more than one woman a misde ¬

meanor subjectl to line and imprison ¬

ment This description of the offense is

clear and it excludes every other defini-
tion

¬

or description ot polygamy-

Now I would like to ask the gentle-
men

¬

who are to follow me to pomv out
how Mr Cannon stands amenable to this
law or has violated it The prosumption
is that every man is innocent until the
contrary is shown And that presump-
tion

¬

applies to Mr Cannons case You
must have positive and distinct proof be ¬

fore you can show him to ba guilty under
this law Suppose he was today in-

dicted
¬

under this law would his admis-

sion
¬

In 1881 that he was then a polygam
isl be any proof that he has been a po
lygamist under this law Besides here-
is the great fact that stares us all in the
face the universal presumption that
every man obeys the law that he vio ¬

lates no criminal law You have to
show it by proof if you make the charge
that Mr Cannon has violated the law
This is the law which gentlemen say he
has violated and this is the law which
moy of you gentlemen perhaps will base
your vote upon against Mr Cannon

Now I By that since the passage of
the act of this session Mr Cannon has
not violated the law It has not been
shown that he ia now living with two or
more women It has not been shown
that since the passage of that law he has
married any woman he having a wife
living at that time No one of the ele-

ments
¬

that go to constitute the offense of
polygamy has been proved in any man ¬

nerNow
what is the presumption of law

in such a case as this On this point I
want to read a single authority from one
of the Missouri reports 29 Mo 259 a
case almost exactly in point It relates
to the principle ol presumption of inno-
cence

¬

In this case a party bad charged
a man and woman with living in adul ¬

tery An action of slander was brough-
tIt was proved that the woman admitted-
that she had been married in Germany
before she claimed to have married the
person she was then living with In the
court below this instruction had been
given

If the jury find from the evidence
that the plaintiff Margaret Klein was
married in Germany to another person
than Leonard Klein the plaintiff then

I such relation is presumed to continue
I
and it devolves upon the plaintiffs to
prove to the satisfaction of the jury that
such marriage was legally terminated
before the date of the marriage certificate
read in evidence or they cannot re
cover

Now the Fupremo court of Missouri
to which the case was appealed declared
that such was not the lawupon what
principle Upon the principle I have
just enunciated that the presumption JS
every man obeys the law that where a
Pllnalor prohibitory law is passed the
presumption is that everybody obeys it
until the contrary is shown Besides
even if it be shown that s person was at
one time a violator of the law there is M

locus penitentice there is the time for
repentance ao that the persumption of
innocence charitably founded upon the
experience of ages and laid down in all
the elementary books prevails all the
time until the contrary is shown Here-
is the language of the supreme court of
Missouri

11 We think the first instruction which
the court gave in this case at the instance-
of the defendants was erroneous There
was no presumption that a marriage
which was proved to have existed at one
time in Germany continued to exist
here after positive proof of a second
marriage de facto here The presump-
tion

¬

of law is that the conduct of parties-
is in conformity to law until the contrary
is shown That a fact continuous in its
nature will bo presumed to continue
after its existence is once shown is a pre ¬

sumption which ought not to be allowed
to overthrow another presumption of
equal if not greater force in favor of in ¬

nocence
The court further says

The presumption was that this mar-
riage

¬

was a lawful one and that the
former marriage in Germany if any
such was established had been dis ¬

solved-

I read further from the language of the
court

There was not any evidence in this
case so far as the bill of exception
shows that the first husband ol Mrs
Klein was still living butif this had been
established we think she was still en ¬

titled to the benefit of the favorable pre ¬

sumption that the first marriage had been
dissolved by a divorce and that it wa
not incumbent on her in this character-
of action and under the pleadings in this
case to produce a record of the judicial-
or legislative proceedings by which the
divorce was effected

Now apply that to this case A year
ago Mr Cannon acknowledged that he
was living with plural wives which 1
have shown you was then in violation of
no law of Congress whatever I challenge-
any gentleman to show that at the time-
it was an offense against the law Now
you have passed a law making cohabita ¬

tion with more than one woman a crime
Why may it not charitably be presumed
LhatMr Cannon as a good citizen obeys
the law as the ret of us do That is the
presumption of the law and if so how
when has it been shown that he has vio ¬

lated the law
A good del of newspaper comment

and hearsay testimony has been intro-
duced

¬

here I want to call attention to
the fact that since the passage of this law
the small remnant of polygamy which
before existed in tbe territory of
Utah is last disappearing The polyg-
amous relations of parties are being
broken up The influence of this law is
operating powerfully upon that people
for they now understand that if they live-
n violation of this law they are subject

to fine and imprisonment The presump
tion is that under the operation of this
law polygamy will cease that there will
be no mere violations of the law and tbis
presumption applies to Mr Cannons
case

But gentlemen say that this law op ¬

erates against Mr Cannon and excludes
him In what way There are three
sections applying here The first section
defines polygamy and makes it an of-

fense the third section declares cohabit-
ation

¬

an offense j and the eighth section
referring to those two sections provides

That no polygamist-
That is no polygamist as defined by

this law the first and third sections can-
not refer to any thing else construing
the whole EtatutH together this is the legal
effect of the law uud this is the language

Sec 8 That no polygamist bigamist-
or any person cohabiting with more than
one woman and no woman cohabiting-
with any of the persons described as
aforesaid in this section in any Territory-
or other place over which the United
States have exclusive jurisdiction shell
be entitled to vote at any election held in
any such Territory or other place or be
eligible for election or appointment to or
be entitled to hold any office or place of
public trust honor or emolument in
under or for any such Territory or placa-
or under the United States

All the other provisions defining polyg-
amy use the word hereafter chat is
after the passage of the act and it is in-

cumbent
¬

upon any one making a charge
to show that the person accused has
violated the law since this act went into
operation

It is saidit has been said by nearly
all the gentlemen who have preceded me

that Mr Cannon comes here covered
with crime and for that reason we can-
not admit him This is the only topic
which I shall Have opportunity to con ¬

sider in the time I have remaining The
proposition is that if a man is charged
with an offense it is the duty of this
House when he makes his appearance
here to exclude him Now I think it is
a principle laid down in the books aJd-
Lhe precedents of the H ase are all In
that direction that although a person
may be charged with crime and even
actually guilty it is no consideration for
the House upon his admission to a seat
under the Constitution and the laws It
may be said that this only applies to a
member but I think I have shown that
the law and the constitutional provisions
extend the same principle to a delegate
But if the lawldoes not apply the princi ¬

ple to a delegate then crime is no dis-

qualification because there ia no law-
making it so and you cannot exclude a
delegate upon that ground-

To be continuedr


